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!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
3 Dr Alessandro Pelizzon is a Lecturer in the School of Law and Justice at Southern Cross University. 
4 Dr Monica Gagliano is a Research Associate Professor in the Centre for Evolutionary Biology at the University of Western 
Australia. 
5 See, for example, R Nash, The Rights of Nature (The University of Wisconsin Press, 1989). 
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6 See T Berry, The Great Work (Broadway Books, 1999); C Cullinan, Wild Law (Chelsea Green, 2nd ed, 2011). 
7 Christopher Stone, ‘Should Trees Have Standing? Towards Legal Rights for Natural Objects’ (1972) 45 California Law 
Review 450. See also, Christopher Stone, Should Trees Have Standing? (Oxford University Press, 3rd ed, 2010). 
8 Ibid, xi. 
9 M Margil, ‘Stories from the Environmental Frontier’, in P Burdon (ed), Exploring Wild Law (Wakefield Press, 2011) 249. 
See also, for more direct information on CELDF, ‘CELDF’, accessed March 25, 2015, http://www.celdf.org/html. 
10 J Ronald Engel and B Mackey, ‘The Earth Charter, Covenants and Earth Jurisprudence’, in P Burdon, Exploring Wild Law 
(Wakefield Press, 2011) 313. 
11  Earth Charter, s3 and s4. See also ‘Earth Charter International’, accessed March 25, 2015, 
http://earthcharterinaction.org/html. 
12 Constitution of the Republic of Ecuador, art 71. 
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0.)T0*.2T)/TT3,..R3,*R/f3j33X.&3&.2,K3T20!3(3#.T"2-/3,&*"%>*(WW/0"3(30.++2)*"F_T3L*/&3.W3,5$#";f_7B33I!/3
()T&/-3 ".3 !*T3 H2/T"*.)T3&(T3 W2,,F3 (-"*02,("/K3 W.-3 "!/3 W*-T"3 "*+/3 QF3 /0.>"!/.,.M*()3 4()K3 T/,W>K/T0-*Q/K3

]^(-"!3T0!.,(-_93I!.+(T3U/--F'33?)3K*-/0"30.)"-(T"3".3S(-"/T*()3K2(,*T+O3U/--F3(-M2/K3"!("3"!/32)*L/-T/3*T3

)."30.+#-*T/K3.W3(30.,,/0"*.)3.W3.Q1/0"TO3Q2"3-("!/-3.W3(30.++2)*"F3.W3T2Q1/0"T'
7e
33i2-"!/-+.-/O3 *W3 "!/3

&/,,>Q/*)M3.W3/(0!3 *)K*L*K2(,3 T2Q1/0"3.W3 "!/32)*L/-T/30.++2)*"F3 *T30.))/0"/K3 ".3()K3K/#/)K/)"3 W-.+3

"!/3&/,,>Q/*)M3.W3"!/30.++2)*"F3*"T/,WO3"!/)3"!/3#-."/0"*.)3.W3"!/3&/,,>Q/*)M3.W3"!/3.L/-(,,30.++2)*"F3*T3

#(-(+.2)"3()K3.2M!"3".3"(R/3#-/0/K/)0/3.L/-3"!/3#-."/0"*.)3.W3()F3.W3*"T3+/+Q/-T'33:T3(3-/T2,"O3U/--F3

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
13 Wheeler c. Director de la Procuradoria General Del Estado de Loja, Juicio No. 11121-2011-0010 (‘Wheeler’). See also E 
Daly, ‘The Ecuadorian Exemplar: The First Ever Vindications of Constitutional Rights of Nature’ (2012) 21(1) Review of 
European Community and International Environmental Law 63-66. 
14 Ley Corta de Derechos de la Madre Tierra, Art 4. In the original: ‘comunidades complejas y dinamicas de plantas, animals, 
micro organismos y otros seres y su entorno, donde interactuan comunidades humanas y el resto de la naturaleza como una 
unidad functional, bajo la influencia de factores climaticos, fisiograficos y geologicos, asi como de las practicas productivas, y 
la diversidad cultural de las bolivianas y los bolivianos’. 
15 See A Hutchinson, ‘The Whanganui river as a legal person’ (2014) 39(3) Alternative Law Journal 174-182. 
16 ‘Global Alliance for the Rights of Nature, accessed August 13, 2015, http://therightsofnature.org. 
17 Stone, Should Trees Have Standing?, xii. 
18 Ibid, xi. 
19 See T Berry, The Dream of the Earth (Sierra Club Books, 1988); T Berry, The Great Work (Random House, 1999); T Berry, 
The Sacred Universe (Columbia University Press, 2009). 
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0(,,/K3W.-3](312-*T#-2K/)0/3"!("3&.2,K3#-.L*K/3W.-3"!/3,/M(,3-*M!"T3.W3M/.,.M*0(,3()K3Q*.,.M*0(,3(T3&/,,3(T3

!2+()30.+#.)/)"T3.W3"!/3^(-"!30.++2)*"F'_
56
33X/30(,,/K3"!*T3()34%(56*BC(,$A(C'#&0#'33

3

U/--F_T3*)L*"("*.)3".3(-"*02,("/3*)3#.,*"*0(,3()K3,/M(,3"/-+T3"!/3TFT"/+*03(##-.(0!3".3,*W/3.)3/(-"!3(,-/(KF3

(KL.0("/K3QF3(3)2+Q/-3.W3T0*/)"*T"T
57
3&(T3"(R/)3W2-"!/-3QF3@.2"!3:W-*0()3,(&F/-3S.-+(03S2,,*)()3*)3!*T3

T/+*)(,3 Q..R3 D,"'* =%>'5533 S2,,*)()3 /V#()K/K3 .)3 "!/3 0.)0/#"3 .W3 "!/3 ]N-/("3 <(&_3 "!("3 U/--F3 !(K3
*)"-.K20/K3 QF3 T"("*)M3 "!("3 ]^(-"!3 *T3 .2-3 #-*+(-F3 "/(0!/-3 (T3 &/,,3 (T3 "!/3 #-*+(-F3 ,(&M*L/-_'

5C
33 S2,,*)()3

0.*)/K3 "!/3 "/-+T3 ]N-/("3 <(&_3.-3 ]N-/("3 =2-*T#-2K/)0/_3 ".3K/T0-*Q/3 "!/3 ],(&T3.-3#-*)0*#,/T3 "!("3 M.L/-)3

!.&3 "!/3 2)*L/-T/3 W2)0"*.)TO_
5l
3(-M2*)M3 "!("3 !2+()3 M.L/-)()0/3 TFT"/+T3 .2M!"3 ".3 Q/3 (-"*02,("/K3 *)3

!(-+.)F3&*"!3 "!/+'3 3 ?"3 *T3 S2,,*)()_T3 (-M2+/)"3 "!("3 T//K/K3 "!/3 "!/.-/"*0(,3 "/--(*)3 W-.+3&!*0!3 (,,3 "!/3

(W.-/+/)"*.)/K3 /V(+#,/T3 T#-()MO3 ()K3 S2,,*)()3 !(T3 Q//)3 #/-T.)(,,F3 *)L.,L/K3 *)3 (3 )2+Q/-3 .W3 "!/T/3

*)*"*("*L/T'3 ?W3 @".)/_T3 *)*"*(,3 (-M2+/)"3 &(T3 T*M)*W*0()"3 *)3 -/K/W*)*)M3 "!/3 ,/M(,3 0.)0/#"2(,*Y("*.)3 .W3

'%E%2#$*Q/F.)K3 "!/3 "-(K*"*.)(,3 ()"!-.#.0/)"-*03 "/-+T3&*"!*)3&!*0!3 "!/F3&/-/3 "-(K*"*.)(,,F3 K/W*)/KO3

U/--F3()K3S2,,*)()_T3 T2MM/T"*.)T3!(L/3+(K/3 *"3#.TT*Q,/3 ".3 -/>0.)0/#"2(,*Y/3)("2-/3)."3()F+.-/3(T3()3

)FG#05*.W3 ,/M(,36CE%&3 -*M!"T3 c3 *)3#(-"*02,(-O3 .W3 #-.#/-"F3 -*M!"T583c3Q2"3 -("!/-3 (T3 (3 $CFG#053>,563 ()K3);*
*)"-*)T*03,/M(,3-*M!"T'

5d
33

I!/3#-.#.T(,3!(T3Q//)3-/#,/"/3&*"!3#.TT*Q*,*"*/T34(T3/V/+#,*W*/K3QF3"!/3+()F3,/M(,3*)*"*("*L/T3*)3(3)2+Q/-3

.W3 12-*TK*0"*.)T9O3 Q2"3 *"3 *T3 (,T.3 W-(2M!"3 &*"!3 "!/.-/"*0(,3 K*WW*02,"*/T'3 3 :))/3 @0!*,,+.,,/-3 ()K3 :,/TT()K-.3

;/,*YY.)3 )."/3 "!("3 ])("2-/3 ()K3 -*M!"T3 (-/3 0.)"/T"/K3 0.)0/#"T3 &*"!3 )/M."*(Q,/3 +/()*)MTO_3 0(2"*.)*)M3

(M(*)T"3"!/3-*TR3"!("3"!/3F/"3,(-M/,F3*)K/"/-+*)("/3"/--(*)3.002#*/K3QF3"!/3"!/.-F3()K3#-(0"*0/3.W3^(-"!3

=2-*T#-2K/)0/3+(F3 (,-/(KF3 Q/3 !/(L*,F3 ]*)T0-*Q/K3 QF3 !2+()*T"3 #-/0/#"T3 .W3&!("3 n-*M!"To3 ()K3 n)("2-/o3

+*M!"30.)T*T"3.W'_
5D
33i2-"!/-+.-/O3"!/3*)"/-#-/"("*.)3.W3"!/3]N-/("3<(&_3(T3"!/3],(&3.W3)("2-/_3"!("3!2+()3

,/M(,3-/M*+/T3!(L/3".3Q/3-/T#/0"W2,3.W3!(T3,/K3T.+/3T0!.,(-T3".3*)"/-#-/"3*"3*)3,*M!"3.W3(3!*M!,F30.)"/T"/K3

)("2-(,3 ,(&3 K.0"-*)(,3 ,/M(0FO3 "!/-/QF3 #."/)"*(,,F3 +*TT*)MO3 &/3 0.)"/)KO3 "!/3 -/L.,2"*.)(-F3 0.)0/#"2(,3

)("2-/3.W3"!/3T2MM/T"*.)'33;/"/-3U2-K.)O3W.-3/V(+#,/O3#-/T/)"T3"!/3K*T"*)0"*.)3(T3(3).L/,3(-"*02,("*.)3.W3

"!/3"-(K*"*.)(,3)("2-(,3 ,(&%#.T*"*L*T+3K*0!.".+FO3"!2T3!(T"*,F3K*T+*TT*)M3"!/3)."*.)3.W3(3]N-/("3<(&_3(T3

]"..3 M/)/-(,3 ()K3 .L/-&!/,+*)M,F3 Q-.(K3 ".3 !(L/3 -/,/L()0/3 *)3 ^(-"!3 =2-*T#-2K/)0/'_
5B
33 ?"3 *T3 2)K/)*(Q,/3

"!("3(3T*+#,*T"*03-/W/-/)0/3".3"!/3],(&T3.W3)("2-/_3-/L*L/T3&/,,>/T"(Q,*T!/K30-*"*H2/T3!*T".-*0(,,F3(KL()0/K3

(M(*)T"3)("2-(,3 ,(&3"!/.-*/T'
5e
33X.&/L/-O3&/30.)"/)K3"!("3"!/3T2MM/T"*.)3 *T3+20!3+.-/3)2()0/K3"!()3

T20!3(3"-(K*"*.)(,3K*T"*)0"*.)3&.2,K3/)"(*,'33:30.+#,/"/3K*T02TT*.)3.W3"!/3,/M(,3"!/.-/"*0(,3*+#,*0("*.)T3.W3

"!/3-/,/L()0/3.W3"!/3]N-/("3<(&_3(T3"!/3/V"/-)(,3-/W/-/)"3.W3()F3!2+()3,/M(,3()K3M.L/-)()0/3*)*"*("*L/3*T3

0/-"(*),F3Q/F.)K3"!/3T0.#/3.W3"!*T3#(#/-'
C6
33X.&/L/-O3&!("3*T3-/,/L()"3W.-3"!*T3#(#/-3*T3"!/30.))/0"*.)3

Q/"&//)3 ,(&3 ()K3 T0*/)0/3 &*"!*)3 "!*T3 )(T0/)"3 Q-()0!3 .W3 ,/M(,3 "!/.-FO3 (3 0.))/0"*.)3 "!("O3 ".3 .2-3

R).&,/KM/O3!(T3)."3F/"3Q//)3W2,,F3/V(+*)/K3QF3T0!.,(-T3*)3"!/3W*/,K'33

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
20 Berry, The Great Work, above n 17, 161. 
21 See, for example, J Lovelock, Gaia (Oxford University Press, 1979); L Margulis, Symbiotic Planet: A New Look at 
Evolution (Weidenfeld & Nicolson, 1998).  
22 Cullinan, above n 4. 
23 Berry, above n 4, 64. 
24 Cullinan, above n 4, 84. 
25 See, for example, N Graham, Lawscape (Routledge, 2011); P Burdon, Earth Jurisprudence: Private Property and the 
Environment (Routledge, 2015). 
26 See also Nash, above n 3. 
27 A Schillmoller and A Pelizzon, ‘Mapping the Terrain of Earth Jurisprudence: Landscape, Thresholds and Horizons’ (2013) 
3(1) Barry Environmental and Earth Law Journal 3. 
28 P Burdon, ‘The Great Jurisprudence’, in P Burdon (ed), Exploring Wild Law (Wakefield Press, 2011) 66. 
29 See, for example, J M Kelly, A short history of Western legal theory (Oxford University Press, 1992); M D A Freeman, 
Lloyd’s Introduction to Jurisprudence (Sweet and Maxwell, 8th ed, 2008). 
30 For the numerous critiques, see, among others, T Jagtenberg and D McKie, Eco-Impacts and the Greening of Postmodernity 
(Sage, 1997); B Latour, Politics of Nature (Harvard University Press, 2004); T Morton, Ecology Without Nature (Harvard 
University Press, 2007). 
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,H)(!$"%!&)#I#$-*#)!(E)&-G!&)+-%#,(#>)$F-)#-($'-(.-).,((-.$',()

:,"!.2M!3 @".)/_T3 (-M2+/)"3 !(T3 (,&(FT3 Q//)3 "(R/)3 (T3 "!/3 !*T".-*0(,3 Q(T*T3 W.-3 "!/3 (-M2+/)"3 .W3 ,/M(,3

#/-T.)(,*"F3W.-3/)"*-/3#0)$?$5#E$O3.)/30/-"(*),F3,/TT3/V#,.-/K3H2/T"*.)3-(*T/K3QF3!*T3#-.#.T*"*.)3#/-"(*)T3
".3 "!/3 *)H2*-F3 &!/"!/-3 $,&2"#O3 ,&',9,'C%"* "-//T3 .2M!"3 ".3 !(L/3 T"()K*)M'3 ?)3 ."!/-3 &.-KTO3 0.2,K3 ()3
*)L/T"*M("*.)3.W3"!/3-*M!"T3.W3T*)M,/3*)K*L*K2(,3"-//T3"/,,32T3()F"!*)M3(Q.2"3"!/3)("2-/3.W3"!/3-/,("*.)T!*#3

Q/"&//)3"!/3T0*/)"*W*03K*T0.2-T/3()K3"!/3#-.1/0"3.W3^(-"!3=2-*T#-2K/)0/f33?"3*T3T20!3()3*)L/T"*M("*.)3"!("3

.#/)T32#3()3*)"/-/T"*)M3*)"/-K*T0*#,*)(-F3"/--(*)3Q/"&//)3()3/+/-M*)M3^(-"!3=2-*T#-2K/)0/3()K3"!/3-*0!3

"-(K*"*.)3.W3"!/3,/M(,3K*T0.2-T/3T2--.2)K*)M3()*+(,T'
C7
33

?)"/-/T"*)M,FO3T.+/3,2R/&(-+3-/T#.)T/T3".3U/--F3()K3S2,,*)()_T3*)L*"("*.)3!(L/30.+/3W-.+3(3)2+Q/-3.W3

()*+(,3 ,(&3&-*"/-T'3 3J!*,/3"!/32)H2/T"*.)(Q,/3 *+#.-"()0/3.W3-*M!"T3.W3)("2-/3 ,/M*T,("*.)3W.-3()*+(,T3 *T3

-/(K*,F3 -/0.M)*Y/KO3 "!/3 &.-K*)M3 .W3 T20!3 -/0.M)*"*.)3 *T3 .W"/)3 -("!/-3 "/,,*)M$3 ]T*)0/3 ()*+(,T3 W.-+3 ()3

*)"/M-(,3#(-"3.W3 "!/3/0.TFT"/+O3&*,K3 ,(&3&.2,K3 T//R3 ".3 *)L/T"3()*+(,T3&*"!3 -*M!"TO3&)5*F#0%C$#*);*%&?*
,&6#(#&5*HC%",5?*);* 56#*%&,E%"$* g/+#!(T*T3(KK/KhO3Q2"3 T*+#,F3Q/0(2T/3 "!.T/3()*+(,T3 W.-+3#(-"3.W3 "!/3

/0.TFT"/+3"!("3T!.2,K3Q/3#-."/0"/K'_
C5
33I-(K*"*.)(,,FO3()*+(,3-*M!"T3(-M2+/)"T3!(L/3Q//)3(KL()0/K3.)3

"!/3Q(T*T3.W30.)0/-)T3W.-3,&',9,'C%"*()*+(,T3-("!/-3"!()3+.-/3(QT"-(0"30.)0/-)T3W.-3$A#0,#$*(T3(3&!.,/'3
U2*,K*)M3 .)3 :,Q/-"3 @0!&/*"Y/-_T3 ]-/L/-/)0/3 W.-3 ,*W/O_

CC
3;/"/-3 @*)M/-_T3 (-M2+/)"3 -/#-/T/)"T3 .)/3 .W3 "!/3

Q/T">R).&)3 ()*+(,3 &/,W(-/3 (-M2+/)"T'
Cl
33 :3 2"*,*"(-*()3 /"!*0*T"O3 @*)M/-3 (-M2/T3 "!("3 !2+()T3 .2M!"3 ".3

*)0,2K/3"!/3*)"/-/T"T3.W3()*+(,T3&!/)3/L(,2("*)M3()F3#(-"*02,(-30.2-T/3.W3(0"*.)3"!("3+(F3(WW/0"3"!/+'3

I!/3 W2)K(+/)"(,3 *)"/-/T"3 ".3 Q/3 "(R/)3 *)".3 (00.2)"O3 W.-3 @*)M/-O3 *T3 "!/3 *)"/-/T"3 *)3 (L.*K*)M3 #(*)3 ()K3

T2WW/-*)M3 ()K3 /V#/-*/)0*)M3 !(##*)/TTO3 T*)0/3 ]g"h!/3 0(#(0*"F3 W.-3 T2WW/-*)M3 ()K3 /)1.F*)M3 "!*)MT3 *T3 (3

#-/-/H2*T*"/3 W.-3 !(L*)M3 *)"/-/T"T3 ("3 (,,'_
C8
33 @/)"*/)0/3 4K/W*)/K3 (T3 "!/3 0(#(0*"F3 ".3 /V#/-*/)0/3 #(*)3 ()K3

T2WW/-*)MO3(T3&/,,3(T3!(##*)/TT93*T3"!2T3"!/3K/0*K*)M3W/("2-/3*)3@*)M/-_T3/"!*0(,3TFT"/+'333

I!/3 0.)0/#"3 .W3 T/)"*/)0/3 "!2T3 Q/0.+/T3 (3 0-/("*L/3 Q(T*T3 W.-3 H2/T"*.)*)M3 "!/3 Q.2)K(-*/T3 ()K3

*)"/-T/0"*.)T3 Q/"&//)3 "!/3 -*M!"T3 .W3 )("2-/3 ()K3 ()*+(,3 -*M!"T3 K*T0.2-T/TO3 ()K3 +.-/3 M/)/-(,,F3 W.-3

*)"/--.M("*)M3"!/30.))/0"*.)3Q/"&//)3T0*/)"*W*03R).&,/KM/3()K3"!/3#-.1/0"3.W3^(-"!3=2-*T#-2K/)0/'3

I-(K*"*.)(,,FO3T/)"*/)0/3!(T3)."3Q//)3(""-*Q2"/K3".3#,()"TO3T.3"!("3.),F3()*+(,T3!(L/3Q//)3#!*,.T.#!*0(,,F3

-/0.M)*Y/K3 (T3 K/T/-L*)M3 .W3 /"!*0(,3 0.)T*K/-("*.)T'3 3 I!/3 -/1/0"*.)3 .W3 #,()"3 ,*W/3 W-.+3 "!/3 -/(,+3 .W3 "!/3

]T/)"*/)"T_O3 !.&/L/-O3 0,/(-,F3 K/+.)T"-("/T3 !.&3 ])("2-/_3 *T3 K*T02-T*L/,F3 0.)T"-2/K3>,56,&* ()K3 F?* "!/3
K.+*)()"3T0*/)"*W*03K*T0.2-T/'33

+&!($)#-($'-(.->)!()'($%,E".$',()

:3H2*0R3.L/-L*/&3.W3"!/3T0*/)"*W*03,*"/-("2-/3.)3"!/30.)0/#"3.W3$#&5,#&0#3T!.&T3"!("3#,()"T3!(L/3-(-/,F3c3
*W3 /L/-3 c3 Q//)3 *)0,2K/K3 *)3 "!/3 T0*/)"*W*03 K*T0.2-T/3 .)3 T/)"*/)0/'

Cd
33 ;!*,.T.#!/-TO3 ()"!-.#.,.M*T"T3 ()K3

-/T/(-0!/-T3 *)3 -/,*M*.2T3 ()K3 /"!*0(,3 T"2K*/T3 !(L/3 ,.)M3 K/Q("/K3 &!/"!/-3 #,()"T3 (-/3 ".3 Q/3 0.)T*K/-/K3

T/)"*/)"O
CD
3Q2"3 W/&3 T0*/)"*T"T3 !(L/3#.T/KO3 ,/"3 (,.)/3 "/T"/KO3 "!/3H2/T"*.)'

CB
33 I!/3 0.)L/-T("*.)3.)3#,()"3

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
31 See, among many, D DeGrazia, Animal Rights (Oxford University Press, 2002); A Bruce, Animal Law in Australia 
(LexisNexis, 2012). 
32 Bruce, above n 29, 66. 
33 See M Meyer and K Bergel (eds), Reverence for Life: The Ethics of Albert Schweitzer for the Twenty-First Century 
(Syracuse University Press, 2002). 
34 P Singer, Animal Liberation (Pimlico, 2nd ed, 1995). 
35 Ibid, 6. 
36 Based on a Web of Science search across all listed databases for all records dated between 1900 and 2015 on the topic 
sentien*. A complete output of 1,026 records was then refined by searching within results for the word plant* (34 records) and 
robot* (22 records) separately. A closer examination of results for the word plant* revealed that only 18 records refer to the 
sentience of plants (rather than sentience as an increased state of human awareness caused by plants, such as entheogenic 
species) and of those, no paper approached the topic from the scientific perspective. Bibliographic data was extracted on June 
6, 2015.  
37 For recent examples of philosophical discussions of the topic, see M Hall, Plants as Persons: A Philosophical Botany 
(SUNY Press, 2011); M Marder, Plant-Thinking: A Philosophy of Vegetal Life (Columbia University Press, 2013). 
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(-"*W*0*(,3 T/)"*/)0/3 *)3 -.Q."T3 ()K3 +(0!*)/T'3 3 I!/.-/"*0(,3 ()K3 /V#/-*+/)"(,3 *)L/T"*M("*.)T3 .)3 "!/3

T/)"*/)0/3 .W3 (-"*W*0*(,3 *)"/,,*M/)0/TO3 (00.+#()*/K3 QF3 W.-+(,3 0.)T*K/-("*.)T3 .W3 -.Q."T3 (T3+.-(,3 (M/)"T3

&*"!3"!/*-3.&)3-*M!"TO3!(L/3*)0-/(T/K3-(#*K,F3*)3-/0/)"3F/(-T'
l6
33@/)"*/)0/O3*"3(##/(-TO3*T3Q2-T"*)M3.2"3.W3

"!/30.)W*)/T3&*"!*)3&!*0!3*"3&(T3#-/L*.2T,F30.)T"-2/KO3&!*,/3(,T.3/)"/-*)M3"!/3,/M(,3K*T0.2-T/'3

?)3 566BO3 "!/3 @&*TT3 N.L/-)+/)"_T3 i/K/-(,3 ^"!*0T3 S.++*""//3 .)3 A.)!2+()3 U*."/0!).,.MF3 4^SAX93

#2Q,*T!/K3(3-/#.-"3"*",/K3]I!/3G*M)*"F3.W3<*L*)M3U/*)MT3&*"!3P/M(-KT3".3;,()"T_'
l7
33I!/3K.02+/)"3W.,,.&/K3

"!/3I#'#(%"*!05*)&*J)&KLCE%&*1#&#*@#06&)")2?*4R).&)3(T3"!/31#&#*@#06&)")2?*!059Ol53&!*0!3T"("/KO3*)3
(-"3BO3 "!("3 ]g*h)3()*+(,T3()K3#,()"TO3+.K*W*0("*.)3.W3 "!/3M/)/"*03+("/-*(,3QF3M/)/3"/0!).,.MF3+2T"3)."3

L*.,("/3 "!/3 K*M)*"F3 .W3 ,*L*)M3 Q/*)MT'_
lC
33 I!/3 566B3 -/#.-"3 /V#-/TT,F3 *TT2/K3 (3 T/-*/T3 .W3 M2*K/,*)/T3 ()K3

-/0.++/)K("*.)T3W.-3"!/3/"!*0(,3"-/("+/)"3.W3#,()"T'3 3:T3W(-3(T3"!/3(2"!.-T3(-/3(&(-/O3"!*T3*T3"!/3W*-T"3

,/M*T,("*L/3 *)*"*("*L/3 ".3+()K("/3 ]+.-(,3 0.)T*K/-("*.)3 .W3 #,()"T3 W.-3 "!/*-3 .&)3 T(R/'_
ll
33 I!/3 "!/.-/"*0(,3

Q(0RM-.2)K3"!("3,/K3".3"!/3^SAX3-/0.++/)K("*.)T3&(T3W/K3QF3-/0/)"3W*)K*)MT3*)3"!/3Q*.,.M*0(,3T0*/)0/TO3

#-.L*K*)M3*)0-/(T*)M3/L*K/)0/3"!("3#,()"T3(-/3T/)T*"*L/3.-M()*T+TO3)."3+/-/3.Q1/0"T'
l8
33

E*0!(/,3E(-K/-3T2MM/T"T3"!("3"!/3K/>.Q1/0"*W*0("*.)3.W3#,()"T3*T3(3)/0/TT(-F3T"/#3".&(-K3"!/3(-"*02,("*.)3

.W3 "!/3 *)!/-/)"3 &.-"!3 ()K3 K*M)*"F3 .W3 "!*T3 /)"*-/3 "(V.).+*03 R*)MK.+3 .W3 ).)>!2+()3 ,*L*)M3 )56#($'ld3
E(-K/-3(-M2/T3"!("3"!/3*K/(3"!("3#,()"T3T!.2,K3!(L/3-*M!"T3K/-*L/T3W-.+3"!/3#!*,.T.#!*0(,3-/0.M)*"*.)3.W3

]#,()"3T2Q1/0"*L*"F_'
lD
33X.&/L/-O3E(-K/-30.)"*)2/TO3"!/3(0R).&,/KM+/)"3.W3#,()"T3(T3)."3+/-/3.Q1/0"T3*T3

)."3(30.++.)3W/("2-/3.W3"!/3+.K/-)34()KO3&/3+(F3(KKO3/L/)3.W3"!/3#.T">+.K/-)93+*)K'33i.-3/V(+#,/O3

:)"!.)F3 I-/&(L(TO3 .)/3 .W3 "!/3 #*.)//-T3 .W3 #,()"3 )/2-.Q*.,.MFO3 *)3 +"%&5* M#6%9,)C(* %&'* N&5#"",2#&0#O3
/V#,(*)T3 !.&3 T0*/)"*T"T3 !(L/3 ,.)M3 2)K/-/T"*+("/K3 #,()"TO3 #(-"*02,(-,F3 &*"!3 -/T#/0"3 ".3 +(""/-T3 .W3

*)"/,,*M/)0/O3 T/)"*/)0/3 ()K3 (M/)0Fa3 )."&*"!T"()K*)MO3 I-/&(L(T3&-*"/TO3 *)3 "!/3 W.-/&.-K3 ".3 !*T3 T/+*)(,3

"/V"O3"!("3]W,.&/-T3+2T"3-()R3(T3T.+/3.W3"!/3+.T"3Q/(2"*W2,3)FG#05$3g/+#!(T*T3(KK/Kh3.)3"!*T3#,()/"'_
lB
3

:,"!.2M!32T*)M3 !*M!,F3 /WW/0"*L/3 #-.T/3 c3 /)-*0!/K3QF3 H2."("*.)T3 W-.+3@!(R/T#/(-/O3 P.Q/-"3 U2-)TO3 ()K3

GF,()3 I!.+(T3 (+.)M3 ."!/-T3 c3 ".3 /+#!(T*Y/3 "!/3 -()M/3 .W3 (/T"!/"*03 +/()*)MT3 "!("3 #,()"T3 !(L/3

!*T".-*0(,,F3!(K3W.-3!2+()*"F'33^+Q,/+("*0(,,FO3I-/&(L(T3T"*,,3W(*,T3".3/T0(#/3"!/302,"2-(,30.)T"-20"*.)3.W3

#,()"T3(T340/-"(*),F3Q/(2"*W2,93.Q1/0"T3.W3T0*/)"*W*03/V#,.-("*.)'
le
33

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
38 In 1973, the book The Secret Life of Plants by Peter Tompkins and Christopher Bird claimed that plants were sentient beings. 
While it certainly captured the public imagination at the time and continues to do so even today, much of the ‘science’ 
described in the book has not withstood the test of reproducibility - one of the main principles of the scientific methods. Over 
the years, several scientists have tried to reproduce the research experiments described in the book, but without any success. 
See P Tompkins and C Bird, The Secret Life of Plants (Harper, 1973). 
39 An invited presentation on the current status of the science of plant ‘consciousness’ was delivered as part of a workshop 
titled “Consciousness - here, there, everywhere? The prospects for panpsychism”, held in Byron Bay, Australia, in August 
2014. The workshop was a satellite event for the Association for the Scientific Study of Consciousness.  
40 For examples, see J Robertson, ‘Human Rights vs. Robot Rights: Forecasts from Japan’ (2014) 46 Critical Asian Studies 
571-598; H Ashrafian, ‘Artificial Intelligence and Robot Responsibilities: Innovating Beyond Rights’ (2015) 21 Science and 
Engineering Ethics 317–326; H Ashrafian, ‘AIonAI: A Humanitarian Law of Artificial Intelligence and Robotics’ (2015) 
21 Science and Engineering Ethics 29-40. 
41 ECNH, The dignity of living beings with regards to plants. Moral consideration of plants for their own sake, Federal Ethics 
Committee on Non-Human Biotechnology, accessed on June, 15, 2105, http://www.ekah.admin.ch/fileadmin/ekah-
dateien/dokumentation/publikationen/e-Broschure-Wurde-Pflanze-2008.pdf. 
42 814.91 Federal Act of 21 March 2003 on Non-Human Gene Technology (Gene Technology Act, GTA). 
43 Ibid. 
44 As indicated in the subtitle of the ECNH’s report, ‘The dignity of living beings with regards to plants.’  
45 For a comprehensive and up-to-date review of the field, see A Trewavas, Plant Behaviour and Intelligence (Oxford 
University Press, 2014); R Karban, Plant Sensing and Communication (University of Chicago Press, 2015). 
46 Marder, above n 34, 179-188. 
47 M Marder, ‘The time is ripe for plant rights’ (Aljazeera, 21 January 2013). 
48 Trewavas, above n 43, vii-viii. 
49 See also M Gagliano, ‘In a green frame of mind: perspectives on the behavioural ecology and cognitive nature of plants’ 
(2015) 7 AoB Plants 75.   
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#/-0/*L/O3(TT/TTO3 ,/(-)O3 -/+/+Q/-O3T.,L/3#-.Q,/+TO3+(R/3K/0*T*.)T3()K30.++2)*0("/3&*"!3/(0!3."!/-3

QF3(0H2*-*)M3 *)W.-+("*.)3W-.+3"!/*-3/)L*-.)+/)"O3(,,3 *)K*0(".-T3.W3!2+()3()K3).)>!2+()3T/)"*/)0/'
86
3

I&.3-/0/)"3T"2K*/T3#2Q,*T!/K3 *)3567l3(-/3.W3#(-"*02,(-3-/,/L()0/3 *)3(KK-/TT*)M3/L/)3+.-/3K*-/0",F3"!/3

*TT2/3.W3#,()"3T/)"*/)0/'
87
33I!/3W*-T"3T"2KF3K/+.)T"-("/K3#/-0/#"2(,3(&(-/)/TT3()K3+/+.-F3*)3#,()"T3QF3

+/(T2-*)M3 "!/3 K/W/)T*L/3 ,/(W>W.,K*)M3 Q/!(L*.-3 .W3 "!/3 T/)T*"*L/3 #,()"3/,E)$%* AC',0%3 *)3 -/T#.)T/3 ".3
-/#/("/K3#!FT*0(,3K*T"2-Q()0/'33I!/3T/0.)K3T"2KF3T!.&/K3"!("3!(%F,')A$,$3#,()"T3-/T#.)K3".3"!/3T.2)KT3
"!("3 0("/-#*,,(-T3 +(R/3 &!/)3 /("*)M3 ."!/-3 #,()"T3 ()K3 2T/3 "!/T/3 ]W//K*)M3 L*Q-("*.)T_O3 &!*0!3 (-/3

"-()T+*""/K3W-.+3"*TT2/T3W(-3-/+.L/K3W-.+3"!/3K*-/0"3T*"/3.W3(""(0RO3".3*)0-/(T/3"!/*-30!/+*0(,3K/W/)0/T'3

U."!3 0(T/T3 c3 "!/3 -(#*K3 0,.T2-/3 .W3/,E)$%_T3 K/,*0("/3 ,/(L/T3 ()K3 "!/3 *)0-/(T/3 .W3 0!/+*0(,3 (-"*,,/-F3 .W3

!(%F,')A$,$3c3-/#-/T/)"30,/(-3/V(+#,/T3.W30(,02,("/K3-/T#.)T/T3".3"!/3*+#/)K*)M3"!-/("3.W3(3#-/K(".-_T3

!(-+'33?)3"!/30(T/3.W3/,E)$%O3W.-3/V(+#,/O3"!/3/V#/-*+/)"(,3K("(30,/(-,F3T!.&3"!("3"!/3*)K*L*K2(,3#,()"3

K./T3)."3T*+#,F3-/(0"34*)3(3T.+/&!("3*)T"*)0"*L/3()K3#-/>K/"/-+*)/K3+())/-93".3"!/3*++/K*("/3T"*+2,*3

(L(*,(Q,/3 W-.+3 "!/3 T2--.2)K*)M3 /)L*-.)+/)"'3 ?)T"/(KO3 "!/3 #,()"3 (TT/TT/T3 (3 #-/T/)"3 T*"2("*.)3 ()K3

A(#;#(#&5,%""?3 /)M(M/T3 *)3 Q/!(L*.-3 "!("3 (##/(-T3 ".3 Q/3 T200/TTW2,3 W-.+3 *"T3 *)K*L*K2(,3 #/-T#/0"*L/O3 "!2T3

/V!*Q*"*)M3 (3 Q/!(L*.-(,3 "/)K/)0F3 ".3 (##-.(0!3 .-3 (L.*K3 T*+*,(-3 T*"2("*.)T'3 3 ^V(+*)/K3 ".M/"!/-O3 "!/T/3

W*)K*)MT3-/L/(,3(KL()0/K30.M)*"*L/30.+#/"/)0/TO3&!*0!3(-/3M/)/-(,,F3(""-*Q2"/K3/V0,2T*L/,F3".3!2+()T3

4()KO3*)0-/(T*)M,FO3".3T.+/3).)>!2+()3()*+(,T9'
85
33

.,(.&"#',()

J!("3 K./T3 "!*T3 /+/-M*)M3 K*T0.2-T/3 "!("3 -/0.M)*Y/T3 #,()"T3 (T3 T/)"*/)"3 Q/*)MT3 +/()3 W.-3 ^(-"!3

=2-*T#-2K/)0/O3 ()K3 W.-3 "!/3 *)"/-T/0"*.)3 Q/"&//)3 "!/3 -*M!"T3 .W3 )("2-/3 ()K3 ()*+(,3 -*M!"T3 K*T0.2-T/Tf3

i*-T",FO3T/)"*/)0/30,/(-,F3(##/(-T3(T3(302,"2-(,30.)T"-20"3&*"!3(3)/M."*("/K3T0*/)"*W*03+/()*)M3"!("3/V*T"T3

*)3(30.)T"()",F3T!*W"*)M3T0*/)"*W*03#(-(K*M+'33?W3"!/3T0*/)"*W*03&.-,K3*T3).&3-/(KF3".3(""-*Q2"/3T/)"*/)0/3".3

#,()"TO3 "!/)3 "!/3 H2/T"*.)3 (-*T/T3&!/"!/-3 "!/3 #.T*"/K3 4()K3 *)!/-/)",F3 T.0*(,,F3 (-"*W*0*(,93 Q.2)K(-*/T3 .W3

T/)"*/)0/3 (-/3 12T"3 (T3 (-Q*"-(-F3 (T3 G/T0(-"/T_3 W(+.2T3 K*0!.".+F3 Q/"&//)3 "!/3 +*)K3 4.W3 &!*0!O3 W.-3

G/T0(-"/TO3.),F3!2+()T3&/-/3#.TT/TT/K93()K3+(""/-34"!/3-/T"3.W3"!/32)*L/-T/O3*)0,2K*)M3(,,3).)>!2+()3

,*L*)M3 )56#($9' 8C 33 E.-/3 *+#.-"()",FO3 "!/3 (""/+#"3 ".3 /T"(Q,*T!3 +.-(,3 2)*L/-T(,3 #-*)0*#,/T3 Q(T/K3 .)3

!*T".-*0(,34()K3"!2T3*)!/-/)",F3#(-"*02,(-9302,"2-(,30.)T"-20"T3*T3#-.Q,/+("*0'33@/)"*/)0/O3"!/-/W.-/O3+(F3

)."3Q/3"!/3+.T"3/WW/0"*L/3Q(T*T3W.-3()3(-M2+/)"3"!("3/V"/)KT3-*M!"T3".3).)>!2+()3/)"*"*/T'33

@/0.)K,FO3 W(-3 W-.+3 Q/*)M3 (3 +.K/-)3 -/>/)(0"+/)"3 .W3 2)*L/-T(,3 ],(&T3 .W3 )("2-/_O3 "!/3 #-.1/0"3 .W3 ^(-"!3

=2-*T#-2K/)0/3 *T3 (3+.K/-)3 *)L*"("*.)3 ".3 H2/T"*.)3 ()F3 (QT.,2"/3 W.2)K("*.)3 .W3 R).&,/KM/'3 3 G/T0-*#"*L/3

T"("/+/)"T3(Q.2"3])("2-/_34"-(K*"*.)(,,FO3"!/3-/(,+3.W3T0*/)0/93()K3#-/T0-*#"*L/3(TT/-"*.)T3(Q.2"3!2+()3

Q/!(L*.-34"-(K*"*.)(,,FO3"!/3"/--(*)3.W3,(&93(-/3-/0.M)*Y/K3(T3*)/V"-*0(Q,F3*)"/-"&*)/K3()K30.>K/#/)K/)"'3

?)3"!*T3T/)T/O3)("2-/3*T3)/*"!/-3T//)3(T3()3/"/-)(,,F3/V"/-)(,3(#;#(#&5*".3"!/3TFT"/+3.W3!2+()30.M)*"*.)O3

).-3*T3*"3T//)3(T3()3*++2"(Q,/3-/(,*"F3"!("3!2+()3R).&,/KM/3.),F3/L/-3(##-.V*+("/T'33?)T"/(KO3&!*,/3(,,3

+/()*)M3*T3*)!/-/)",F30.)"*)M/)"O3*"3*T3(,T.3*)T0-*Q/K3&*"!*)3(32)*L/-T/3"!("3W.-+T3"!("32,"*+("/3"/-+3.W3

-/W/-/)0/3.W3!2+()3R).&,/KM/3()K3T2T"(*)(Q,/3!2+()3M.L/-)()0/3TFT"/+T'33

:30(2"*.)(-F3#-*)0*#,/3"!("3.-*M*)("/T3W-.+3"!/3-/0.M)*"*.)3.W3()3*)"-*)T*03]*)"/-/T"3".3/V*T"_3.W3(,,3"!*)MT3

4,*L*)M3 ()K3 ).)>,*L*)M93 +(F3 Q/3 (3 +.-/3 (##-.#-*("/3 T"(-"*)M3 #.*)"3 ".3 /T"(Q,*T!3 ,/M(,3 ()K3 M.L/-)()0/3

T"-20"2-/T3"!("3(-/3*)3,*)/3&*"!3"!/3.#/-("*)M3#-*)0*#,/T3"!("3T0*/)0/30.)T"-2/T3*)3*"T3.QT/-L("*.)3.W3"!/3

2)*L/-T/'33i2-"!/-+.-/O3-("!/-3"!()3.#/-("*)M3*)3(3W*V/K3#(-(K*M+O3&!/-/3R).&,/KM/3.W3"!/32)*L/-T/3*T3(3

T.+/&!("3 T"(Q,/3 H2()"*"FO3 "!/3 *)L*"("*.)3 ".3 ()3 ^(-"!3 =2-*T#-2K/)0/3 *T3 (,T.3 ()3 *)L*"("*.)3 ".3 *)!(Q*"3 (3

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
50 Ibid. 
51 M Gagliano et al., ‘Experience teaches plants to learn faster and forget slower in environments where it matters’ (2014) 175 
Oecologia 63-72; H M Appel and R B Cocroft, ‘Plants respond to leaf vibrations caused by insect herbivore chewing’ (2014) 
175 Oecologia 1257-1266. 
52 M Gagliano and M Marder, ‘What Plant Revolution would you opt for?’ (LA Review Books Blog, November 2014).  
53 See, for example, B Russell, The History of Western Philosophy (Simon & Schuster, first published 1945, 1967 ed). 
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O#0)")2,%3758D>75dd3
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X(,,O3EO3+"%&5$*%$*+#($)&$S*!*+6,")$)A6,0%"*M)5%&?34@bAp3;-/TTO3567793
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)K
3/KO37ee893
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I.+#R*)TO3;O3()K3U*-KO3SO3@6#*P#0(#5*=,;#*);*+"%&5$*4X(-#/-O37eDC93
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